
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/626,396 



07/23/2003 



21874 7590 11/24/2006 

EDWARDS & ANGELL, LLP 
P.O. BOX 55874 
BOSTON, MA 02205 



Eiji Kamimura 



59615 (49381) 



1061 



EXAMINER 



NGUYEN, LAM S 



ART UNIT 



PAPER NUMBER 



2853 

DATE MAILED: 11/24/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



v/iffvv nuuvfi wm i f if # lot y 


Application No. 

10/626,396 


Applicant(s) 

KAMIMURA ET AL 


Examiner 

LAM S. NGUYEN 


Art Unit 

2853 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongU 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

1. Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of copending Application No. 10/670674. 
Although the conflicting claims are not identical, they are not patentably distinct from each 
other. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim 1 of copending Application No. 10/67067 teaches a method of correcting a 
predetermined adjustment value for an image forming apparatus producing an image of each of 
separated colors in accordance with said adjustment value {lines 1-4), comprising the steps of. 
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forming a first base image from a base color output in accordance with a 
predetermined adjustment value, and forming a first correction image from a correction color to 
be a subject for correction output in accordance with a value obtained by changing a 
predetermined adjustment value within a predetermined range (lines 5-10); 

determining a first adjustment value from the changed adjustment values based 
on a density output from a sensor detecting the density of an image forming portion (lines 11- 
14); 

forming a second base image from the base color output in accordance with the 
predetermined adjustment value, and forming a second correction image from a correction color 
output in accordance with a plurality of adjustment values determined based on said first 
adjustment value (lines 37-43, 17-20, 23-24, 31-33); 

determining a second adjustment value from said plurality of adjustment 
values based on the density output from said sensor (lines 44-47); and 

correcting the predetermined adjustment value for the correction color to the 
determined second adjustment value (lines 48-50). 

2. Claims 2, 3, 4, 5, 7, 12-15, 17 and 20 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claim 3, 4, 5, 7, and 8 
of copending Application No. 10/670674. Although the conflicting claims are not identical, they 
are not patentably distinct from each other. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Regarding to claims 2, 12, 20: 



Application/Control Number: 1 0/626,396 Page 4 

Art Unit: 2853 

Claim 3 of copending Application No. 10/670674 teaches an image forming apparatus 
producing an image of each of separated colors in accordance with a predetermined adjustment 
value {lines 1-3), comprising: 

a sensor detecting a density of an image forming portion (lines 4-5); and 
a processor capable of performing the following operations (lines 6-7) comprising: 

a first forming step of forming a first base image from a base color output 
in accordance with a predetermined adjustment value, and forming a first correction image from 
a correction color to be a subject for correction output in accordance with a value obtained by 
changing a predetermined adjustment value within a predetermined range (lines 8-14); 

a step of determining a first adjustment value from the changed adjustment 
values based on the density output from said sensor (lines 15-18); 

a second forming step of forming a second base image from a base color 
output in accordance with the predetermined adjustment value, and forming a second correction 
image from a correction color output in accordance with a plurality of adjustment values 
determined based on said first adjustment value (lines 56-64, 20-22, 25-26, 39-40); 

a step of determining a second adjustment value from said plurality of 
adjustment values based on the density output from said sensor (lines 65-68); and 

a correction step of correcting the predetermined adjustment value for the 
correction color to the determined second adjustment value (lines 69-71). 

Regarding to claims 3, 13: Claim 4 of copending Application No. 10/670674 teaches 
wherein said first forming step forms the first base images with a first interval and forms said 
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first correction images based on a value obtained by changing an adjustment value within the 
range of the first interval. 

Regarding to claims 4, 14: Claim 5 of copending Application No. 10/670674 teaches 
wherein said first forming step forms said first base images and first correction images having a 
same shape. 

Regarding to claims 5, 15: Claim 7 of copending Application No. 10/670674 teaches 
wherein said second forming step forms the second base images, based on said first interval, 
from the base color output in accordance with the predetermined adjustment value, and forms the 
second correction images, based on said first interval, from the correction color output in 
accordance with the plurality of adjustment values determined based on the first adjustment 
value and the first interval. 

Regarding to claims 7, 17: Claim 8 of copending Application No. 10/670674 teaches 
wherein each of said second base images and said second correction images has a rectangular 
shape and a width corresponding to an integer multiple of said first interval. 

Allowable Subject Matter 

Claims 6, 8-11, 16, 18-19 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Regarding to claims 6, 16: The primary reasons for the indication of the allowability of 
the claim is the inclusions therein, in combination as currently claimed, of the limitation that 
defining the plurality of adjustment values determined based on said first adjustment value and 
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the first interval such that the adjustment values fall within a predetermined range is neither 
disclosed nor taught by the cited prior art of record, alone or in combination. 

Regarding to claims 8, 18: The primary reasons for the indication of the allowability of 
the claim is the inclusions therein, in combination as currently claimed, of the limitation that 
determining whether or not image formation by said second forming step is to be executed, 
wherein said correction step corrects the predetermined adjustment value for the correction color 
to said determined first adjustment value if it is determined that no image formation by said 
second forming step is to be executed is neither disclosed nor taught by the cited prior art of 
record, alone or in combination. 

Regarding to claims 9, 10, 11, 19: The primary reasons for the indication of the 
allowability of the claim is the inclusions therein, in combination as currently claimed, of the 
limitation that wherein said step of determining the first/second adjustment value determines the 
first/second adjustment value based on an adjustment value at which the density output from said 
sensor for the first/second base image formed by said first/second forming step and for the 
first/second correction image formed in accordance with a changed adjustment value takes either 
a maximum value or a minimum value is neither disclosed nor taught by the cited prior art of 
record, alone or in combination. 

Claim 1 1 is allowed because they depend directly/indirectly on claim 9. 

CONTA CT IN FORMA TION 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LAM S. NGUYEN whose telephone number is (571)272-2151. 
The examiner can normally be reached on 7:00AM - 3:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, STEPHEN D. MEIER can be reached on (571)272-2149. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




LAM SON NGUYEN 



